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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Guidelines  for  Nonprocurement 
Debarment  and  Suspension 

August  31, 1988. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice. 

summary:  This  Notice  provides  further 
information  about  the  final  OMB 
guidelines  and  27-agency  final  common 
rule,  published  May  26, 1988, 
promulgated  pursuant  to  Sections  6  and 
3,  respectively,  of  Executive  Order 
12549,  "Debarment  and  Suspension.” 
DATE:  The  effective  date  for  the  27- 
agency  final  common  rule  is  October  1, 
1988. 

address:  Barbara  F.  Kahlow,  Financial 
Management  Division,  Office  of 
Management  and  Budget,  Room  10225 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  F.  Kahlow,  Financial 
Management  Division,  Office  of 
Management  and  Budget,  Room  10225 
New  Executive  Office  Building, 
Washington,  DC  20503.  Telephone  (202) 
395-3053. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12549,  "Debarment  and 
Suspension,”  was  signed  by  President 
Reagan  on  February  18, 1986  (51  FR 
6370-1).  Section  6  of  the  Order  states 
that  "The  Director  of  the  Office  of 
Management  and  Budget  is  authorized 
to  issue  guidelines  to  Executive 
departments  and  agencies  that  govern 
which  programs  and  activities  are 
covered  by  this  order,  prescribe 
governmentwide  criteria  and 
govemmentwide  minimum  due  process 
procedures,  and  set  forth  other  related 
details  for  the  effective  administration 
of  the  guidelines.”  Section  3  of  the  Order 
states  that  “Executive  departments  and 
agencies  shall  issue  regulations 
governing  their  implementation  of  this 
Order  that  shall  be  consistent  with  the 
guidelines  issued  under  Section  6.”  In 
accordance  with  Section  3  of  the  Order, 
27  agencies  published  a  final  common- 
rule  on  May  26, 1988  (53  FR  19161-211). 
The  Office  of  Management  and  Budget 
(OMB),  by  Notice  published  the  same 
day,  adopted  the  final  common  rule  as 
its  final  guidelines  (53  FR  19160). 

The  preamble  to  the  27-agency  final 
common  rule  stated  that  "The  next  step 
towards  a  comprehensive  debarment 
and  suspension  system  covering  both 
procurement  and  nonprocurement 
activities  will  require  technical  revisions 
to  be  made  to  both  this  final  common 


rule  and  to  48  CFR  Subpart  9.4,  which 
governs  procurement  debarment  and 
suspension  actions.  The  public  will  have 
a  further  opportunity  to  comment  at 
that  time.  In  addition,  before  the 
October  1, 1988  effective  date  of  this 
final  common  rule,  the  public  has  the 
opportunity  to  address  general  questions 
and  concerns  to  OMB  or  specific 
program  questions  to  the  affected 
agency.” 

The  27  agencies  which  participated  in 
the  final  common  rule  and  the  parts  of 
the  Code  of  Federal  Regulations  affected 
are  listed  below: 

Department  of  Commerce 
15  CFR  Part  26 
Department  of  Defense 
32  CFR  Part  280 
Department  of  Education 
34  CFR  Parts  85  and  668 
Department  of  Energy 
10  CFR  Part  1036 

Department  of  Health  and  Human  Services 
45  CFR  Part  76 

Department  of  Housing  and  Urban 
Development 
24  CFR  Part  24 
Department  of  the  Interior 

43  CFR  Part  12 
Department  of  Justice 

28  CFR  Part  67 
Department  of  Labor 

29  CFR  Part  96 
Department  of  State 

22  CFR  Part  137 
Department  of  Transportation 
49  CFR  Part  29 
Department  of  the  Treasury 

28  CFR  Part  801 
ACTION 

45  CFR  Part  1229 

Agency  for  International  Development 
22  CFR  Part  208 

Environmental  Protection  Agency 

40  CFR  Part  32 

Federal  Emergency  Management  Agency 

44  CFR  Part  17 

Federal  Mediation  and  Conciliation  Service 

29  CFR  Part  1471 

General  Services  Administration 

41  CFR  Part  101-50 
Institute  of  Museum  Services 

45  CFR  Part  1185 

National  Aeronautics  and  Space 
Administration 
14  CFR  Part  1265 
National  Archives  and  Records 
Administration 
36  CFR  Part  1209 
National  Endowment  for  the  Arts 
45  CFR  Part  1154 

National  Endowment  for  the  Humanities 
45  CFR  Part  1169 
National  Science  Foundation 
45  CFR  Part  620 
Small  Business  Administration 
13  CFR  Part  145 

United  States  Information  Agency 
22  CFR  Part  513 
Veterans  Administration 
38  CFR  Part  44 

This  Notice  serves  two  purposes:  To 
inform  the  public  about  the  status  of  the 


interim  final  language  in  the 
nonprocurement  suspension  and 
debarment  guidelines  and  common  rule 
on  coverage  of  international 
transactions,  and  to  inform  the  public 
about  the  public  comment  on  general 
questions  addressed  to  the  Office  of 
Management  and  Budget  (OMB)  since 
the  May  26, 1988  publication. 

With  respect  to  the  former,  the  public 
comment  period  ended  on  July  25, 1988. 
There  were  no  public  comments 
received  on  the  interim  final  language 
on  coverage  of  international 
transactions.  As  a  consequence,  OMB 
will  not  be  amending  its  guidelines  and 
the  interim  language  can  be  considered 
adopted  as  part  of  OMB’s  final 
guidelines.  The  interim  final  portions  of 
the  common  rule  will  remain  in  effect 
indefinitely,  and  will  be  made  final  by 
the  27  agencies  simultaneously  with  the 
next  rulemaking,  as  discussed  above, 
which  will  address  technical  revisions 
both  to  the  nonprocurement  common 
rule  and  the  procurement  rules 
governing  suspensions  and  debarments. 

With  respect  to  general  questions 
addressed  to  OMB,  to  date  OMB  has 
received  three  letters  based  on  the  May 
26, 1988  publication.  The  three  letters 
are  reproduced  herein  as  well  as  OMB’s 
reply  to  the  first  two.  The  letters  were 
submitted  by:  the  Chairman  and  two 
members  of  the  Committee  on 
Agriculture  of  the  U.S.  House  of 
Representatives:  Senator  Carl  Levin, 
Chairman  of  the  Subcommittee  on 
Oversight  of  Government  Management 
of  the  Committee  on  Governmental 
Affairs  of  the  U.S.  Senate:  and,  the 
University  of  California  at  Berkeley. 

The  first  letter  largely  related  to  the 
potential  impact  of  the  nonprocurement 
common  rule  on  farmers.  The  second 
letter  raised  questions  about  the  "flow- 
down”  requirements  in  the  common  rule, 
including  when  certifications  would  be 
required.  The  third  letter  complimented 
the  changes  made  in  response  to  public 
comments,  including  the  University's 
comments,  and  expressed  concern  about 
two  agency-specific  deviations  to  the 
common  rule. 

Parts  of  this  Notice  will  be 
incorporated  in  the  preamble,  rule,  or  an 
appendix  of  the  next  rulemaking,  which 
will  address  technical  revisions  both  to 
the  nonprocurement  and  procurement 
rules  on  suspensions  and  debarments.  In 
the  interim,  each  agency’s  implementing 
rule  will  contain  a  cross  reference  to  this 
Notice. 

In  response  to  concerns  expressed  in 
the  third  letter,  the  Departments  of 
Commerce  and  Interior  are  expected  to 
adopt  the  same  scope  as  the  common 
rule,  i.e.,  without  the  language  about 
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"intermediaries"  and  "direct  and 
indirect  costs."  These  departments  had 
not  completed  their  analysis  of  their 
nonprocurement  programs  and  activities 
beyond  those  originally  identified  as 
covered  (e.g.,  grants,  cooperative 
agreements,  scholarships,  fellowships, 
loans,  loan  guarantees,  subsidies, 
insurance,  payments  for  specified  use, 
donation  agreements,  and  subawards 
and  subcontracts).  Some  of  their  other 
nonprocurement  programs  and  activities 
are  expected  to  fall  under  the  exceptions 

listed  in  the  common  rule  in  § _ .110  (a) 

(2),  such  as  incidental  benefits;  others 
will  be  covered  and  will  be  so  identified. 

The  University  of  California  at 
Berkeley  also  expressed  concern  about 
the  intention  of  the  Environmental 
Protection  Agency  (EPA)-to  elaborate 
upon  the  common  certification  language. 
In  response  to  this  letter  and  a. 
recommendation  from  one  of  the  27 
agencies  in  the  common  rule,  OMB  is 
awaiting  replies  from  a  survey  of  the  27 
agencies  about  the  desirability  and 
practicality  of  changing  the 
certifications  into  a  standard  form. 

Thus,  a  decision  on  changing  EPA’s 
approach  awaits  completion  of  this 
analysis. 

Further  information  regarding 
implementation  of  the  Order  may  be 
obtained  from  the  Financial 
Management  Division  at  395-3053. 

Joseph  R.  Wright,  Jr., 

Deputy  Director. 

Herein  follows  the  text  of  the  first 
letter  and  OMB’&iepkgr: 

U.S.  House  of  Representatives 

Committee  on  Agriculture 
June  22. 1968. 

The  Honorable  James  C.  MHler,  III, 

Office  of  Management  and  Budget, 

Executive  Office  Building, 

Washington .  DC  20503. 

Dear  Mr.  Miller:The  Federal  Register  of 
Thursday,  May  26, 1988,  contained  the  final 
common  rule  and  the  interim  final  rule 
establishing  a  system  of  non-procurement 
debarments  and  suspensions  between  federal 
executive  agencies.  It  is  our  understanding 
that  this  system  will  place  on  record  those 
who,  as  inferred  from  the  preamble  ULthe 
final  common  rule,  commit- "fraud,  waste,  and 
abuse”  through  their  non-procurement 
contracts. 

As  you  know,  in  recent  years  many  in  the 
agricultural  community  have  been  severely 
hit  by  the  unique  hardships  brought  on  by  the 
farm  crisis.  The  clear  majority  have  been 
doing  all  they  can  to  meet  their  contractual 
obligations.  They  should  not  be  considered  in 
the  same  category  as  those  who  have 
intentionally  set  out  to  commit  “waste,  fraud, 
and  abuse”  against  the  American  people-. 

While  we  certainly  support  efforts  to  halt 
abusive  and  illegal  practices  regarding 
government  non-procurement  contracting,  we 


remain  concerned  over  the  effects  of 
suspensions  and  debarments  on  agricultural 
loans  to  individuals.  Although  OMB  has 
made  reassurances  that  the  intention  is  not  to 
include  farmers  who  may  be  delinquent  on 
individual  loans  on  the  suspension  and 
debarment  list,  the  language  in  the  preamble 
does  not  seem  to  exclude  this  possibility. 

Specifically,  in  addressing  the  questions  of 

commentors  regarding  Section - .305  of 

the  common  rule,  OMB  writes:  “concern 
that  .  .  .  this  provision  could  be  used  to 
exclude  persons  with  a  single  or  nominal 
debt”  is  “unwarranted”.  However,  OMB  goes 
on  to  state  that  a  person  may  be  included  on 
the  suspension  and  debarment  list  if  they 
"defaulted  on  a  single,  substantial 
obligation.”  The  text  does  not  elaborate  on 
what  comprises  a  “nominal  debt”  as  opposed 
to  a  "substantial  obligation”. 

While  understanding  that  it  is  not  practical 
to  set  or  define  arbitrary  limits  for  “nominal” 
or  "substantial"  obligations,  we  do.  however, 
request  that  OMB  clarify  and  specify  its 
intent  not  to  include  individual  agricultural 
loans  to  farmers  in  non-procurement 
suspensions  and  debarments. 

Perhaps  more  importantly,  concerns  have 
been  raised  that  farmers  who  are  not 
delinquent  on  any  debt  to  the  U.S. 

Government  could  be  denied  Farmers  Home 
Administration  or  commodity  loans  simply  as 
a  result  of  having  business  dealings  with  a 
person  who  is  found  to  have  committed 
“fraud,  waste,  and  abuse,”  under  the  rule. 

The  prospect  of  farmers  who  have  met  all  of 
their  obligations  being  barred  from  further 
government  benefits  through  no  fault  of  their 
own  concerns  us  a  great  deal.  Accordingly, 
we  would  appreciate  your  assurances  that 
this  is  not  the  intent  of  the  new  rule  and  your 
explanation  as  to  exactly  how  the  new  rule 
will  operate  with  regard  to  farmers. 

We  thank  you  for  your  prompt  attention  to 
this  matter. 

Sincerely, 

E  (Kika)  de  la  Garza 
Charles  W.  Stenholm 
Larry  Combest 

Executive  Office  of  the  President 

Office  of  Management  and  Budget 
July  14, 1988. 

Honorable  E  de  la  Garza, 

Chairman,  Committee  on  Agriculture,  U.S. 

House  of  Representatives 
Washington,  DC  20515. 

Dear  Mr.  Chairman:  Thank  you  for  your 
recent  letter  regarding  nonprocurement 
suspension  and  debarment  and  the  potential 
impact  of  the  May  26, 1988  common  rule  on 
farmers.  As  part  of  his  anti-fraud  and  abuse 
initiative,  in  1986,  the  President  signed 
Executive  Order  12549  which  established 
governmentwide  effect  for  agency  suspension 
and  debarment  actions  in  the 
nonprocurement  (grants,  loans,  etc.)  sector. 
This  action  parallels  the  governmentwide 
effect  already  in  place  for  procurement. 

In  March  1981,  the  Senate  Subcommittee  on 
Oversight  of  Government  Management  issued 
a  Report  on  Reform  of  Governmentwide 
Debarment  and  Suspension  Procedures.  In 
response,  in  1982,  the  Office  of  Federal 


Procurement  Policy  (OFPP)  issued  a  policy 
letter  which  established  governmentwide 
procedures  for  debarment  and  suspension  ip 
Federal  procurement  programs.  These 
included  grounds  for  debarment,  “due 
process"  procedures,  and  a  requirement  that 
debarment  by  one  agency  meant  a  debarment 
for  all  Executive  branch  agencies.  In  addition 
OFPP  directed  the  General  Services 
Administration  to  establish  a 
governmentwide  list  of  those  debarred  and 
suspended  so  that  agencies  could  recognize 
each  other's  actions  without  having  to  take  a 
second  proceeding.  The  OFPP  action  has 
been  a  major  tool  in  combatting  fraud  waste 
and  abuse  and  in  protecting  the  integrity  of 
the  Federal  procurement  process 
In  addition,  in  the  Defense  Authorization 
Act  of  FY 1982.  Congress  required  the 
Department  of  Defense  to  recogni/.e 
debarments  by  other  Federal  agencies 
Executive  Order  12549  and  OMB  s 
procedural  guidelines  for  nonprocurement 
suspension  and  debarment  were  issued  to 
provide  parallel  protection  for 
nonprocurement  programs.  The  Executive 
Order  called  for  guidelines  prescribing 
govemmentwide  grounds  for  debarment  ano 
govemmentwide  due  process  procedures 
OMB’s  nonprocurement  guidelines  were 
generally  based  on  the  Federal  Acquisition 
Regulation  (FAR),  and  careful  analysis  of  the 
experience  gained  with  the  FAR  provisions 
over  the  last  several  years  The  Order  called 
for  a  govemmentwide  list  of  those  debarred 
and  suspended  under  Nonprocurement 
programs. 

Under  the  govemmentwide  system 
currently  in  effect  for  procurement,  a  list  of 
those  debarred  and  suspended  has  been 
publicly  available.  The  nonprocurement  list, 
therefore,  merely  continues  this  existing 
practice. 

Your  letter  asked  for  an  "explanation  as  to 
how  the  new  rule  will  operate  with  regard  to 
farmers"  and  "clarify  and  specify  its  intent 
not  to  include  individual  agricultural  loans  to 
farmers." 

This  initiative  is  not  a  vehicle  for  debt 
collection,  i.e.,  it  is  neither  intended  to 
include  individual  agricultural  loans  to 
farmers  nor  individual  loans  to  students 
Rather,  debarment  and  suspension  are 
serious  actions  to  be  used  only  in  the  public 
interest  and  for  the  Federal  Government's 
protection.  Agencies  have  responsibly  taken 
nonprocurement  debarment  and  suspension 
actions  for  years;  what  is  new  is  only  that 
agencies  will  be  able  to  recognize  each 
other's  debarment  and  suspension  actions 
without  having  to  take  a  second  such  action 
against  a  known  irresponsible  party. 

Also,  farmers  will  not  be  denied  various 
benefits  to  which  they  are  entitled  as  a 
matter  of  law.  Executive  Order  12549 
specifically  exempts  all  benefits  to  an 
individual  as  a  personal  entitlement. 

In  addition,  your  letter  raised  concern 
about  imputation.  The  guidelines  are  very 
specific  as  to  when  conduct  may  be  imputed 
to  another.  The  provisions  in  the  guidelines 
are  virtually  identical  to  the  equivalent 
provisions  in  the  FAR.  In  brief,  they  provide 
that  conduct  may  be  imputed  only  when  the 
conduct  took  place  for  or  on  behalf  of  the 


34476 


Federal  Register  /  Vol.  53,  No,  172  /  Tuesday,  September  6,  1988  /  Notices 


other  party  or  with  the  other  party's 
knowledge,  approval,  or  acquiescence.  If  an 
affiliate  is  proposed  to  be  debarred,  the 
affiliate  must  be  given  notice  and  the 
opportunity  to  respond.  Unless  conduct  can 
be  imputed  for  debarment  purposes,  for 
example,  from  an  individual  to  his  employer, 
criminal  conviction  of  an  individual  would 
not  prevent  the  government  from  doing 
business  with  his  employer.  Similarly,  unless 
affiliates  can  be  debarred,  the  owners  of  a 
debarred  organization  can  simply  establish  a 
new  organization  to  continue  the  bad  acts  of 
the  predecessor. 

We  are  trying  to  simply  parallel  the 
success  we  had  in  implementing  the 
suspension  and  debarment  procedures  for 
procurement. 

Please  let  me  know  whenever  we  may  be 
of  assistance. 

Sincerely  yours, 

Joseph  R.  Wright,  Jr., 

Deputy  Director. 

Herein  follows  the  text  of  the  second 
letter  and  OMB’s  reply: 

United  States  Senate 

Committee  on  Governmental  Affairs, 
Subcommittee  on  Oversight  of 
Government  Management 

June  27, 1988. 

The-Honorable  James  C.  Miller  III, 

Director, 

Office  of  Management  and  Budget, 

Executive  Office  Building, 

Washington,  DC  20503. 

Dear  Mr.  Miller:  On  May  26, 1988,  the 
Office  of  Management  of  Budget,  in 
conjunction  with  27  federal  agencies,  issued  a 
final  common  rule  establishing  a  uniform 
system  of  non-procurement  suspension  and 
debarment.  My  subcommittee  staff  has  been 
involved  in  the  development  of  this 
regulation  to  a  certain  extent,  and  I 
appreciate  the  attention  your  office  has  given 
to  our  views.  I  think  your  staff  has  made  a 
good  faith  effort  to  respond  to  our  concerns, 
and  I  think  the  proposed  regulations  have 
been  significantly  improved  over  the  earlier 
drafts. 

I  remain  extremely  concerned,  however, 
about  one  provision  in  the  final  rule — the 
requirement  that  entities  below  the 
immediate  grant  or  loan  recipient  also  be 
bound  by  the  terms  of  the  regulations,  the  so- 
called  "flow-down"  provision. 

The  purpose  of  flow-down  is  obvious:  to 
prohibit  those  who  are  barred  from  doing 
business  directly  with  the  government  from 
doing  so  indirectly.  For  example,  we  would 
not  want  the  recipient  of  a  federal  grant  to 
award  a  substantial  subgrant  to  an  individual 
who  had  been  barred  from  doing  business 
with  the  government  as  a  result  of  past 
misconduct. 

While  I  support  the  concept  of  flow-down 
(in  fact  1  have  urged  the  Department  of 
Defense  to  include  a  provision  in  the 
procurement  debarment  and  suspension 
regulations:  see  the  copy  of  my  letter  to 
Deputy  Secretary  Robert  Costelloj,  I  am 
deeply  troubled  by  the  potential  scope  of  the 
OMB  rule  as  presently  drafted.  In  particular, 


the  OMB  rule  requires  any  participant  in  a 
non-procurement  transaction  with  the 
government  to  obtain  a  "Certification 
Regarding  Debarment,  Suspension, 

Ineligibility  and  Voluntary  Exclusion”  in 
connection  with  all  “lower  tier  covered 
transactions.”  “Lower  tier  covered 
transactions"  are  defined  to  include  any 
procurement  contract  over  $25,000  in  value 
and  any  non-procurement  transaction 
regardless  of  type  and  regardless  of  value. 
Moreover,  this  requirement  must  be  flowed 
down  by  all  participants  in  lower  tier 
transactions  to  all  of  the  people  with  whom 
they  do  business  in  connection  with  a 
covered  transaction. 

The  definition  of  “non-procurement 
transaction”  in  the  OMB  rule  is  so  vague  that 
it  is  difficult  to  determine  precisely  what  is 
covered.  However,  the  provision  appears  to 
go  far  beyond  the  core  purpose  of  barring 
recipients  of  federal  grants  from  awarding 
subgrants  to  those  who  have  been  suspended 
or  debarred.  For  example,  it  would  appear 
that: 

— A  certification  is  required  for  any  lower- 
tier  transaction  that  "grows  out  of*  a  covered 
transaction.  Thus,  it  would  appear  that  a 
farmer  who  receives  a  federal  loan  and  uses 
part  of  the  money  to  purchase  a  tractor  (for 
more  than  $25,000)  might  be  required  to 
obtain  a  certification  that  his  local  tractor 
dealer  has  not  been  suspended  or  debarred. 
Because  the  provision  is  flowed-down 
without  limitation,  the  tractor  dealer  might  be 
required  to  obtain  a  certification  that  the 
tractor  manufacturer  had  not  been  suspended 
or  debarred.  Taking  the  rule  to  the  most 
absurd  extreme,  the  tractor  manufacturer 
might  have  to  obtain  similar  certifications 
from  all  of  its  subcontractors. 

— The  all-encompassing  definition  of  “non- 
procurement  transactions”  appears  to  cover 
routine  transactions  like  bank  deposits  and 
the  purchase  of  insurance.  If  this  is  the  case, 
a  farmer  who  receives  a  loan  from  the  federal 
government  and  deposits  the  money  in  a 
local  bank  might  be  required  to  obtain  a 
certification  from  the  bank  that  it  had  not 
been  suspended  or  debarred.  Similarly,  a 
recipient  of  a  federal  grant  who  purchases 
insurance  for  his  facilities  might  be  required 
to  obtain  a  certification  from  his  insurance 
company. 

— There  is  no  “de  mininus"  threshold  for 
non-procurement  transactions — certifications 
must  be  obtained  no  matter  how  small  the 
transaction.  Thus,  if  a  non-profit  organization 
receives  a  federal  grant  for  a  drug  program 
which  includes  the  payment  of  small  stipends 
for  the  performance  of  activities  or  work,  it 
would  appear  that  the  non-profit  organization 
would  be  required  to  obtain  a  certification 
from  each  of  the  participating  individuals  that 
he  or  she  had  not  been  suspended  or 
debarred  by  the  federal  government. 

The  Preamble  to  the  rule  is  not  particularly 
helpful  in  explaining  what  types  of 
transactions  are  covered,  or  why  OMB 
decided  to  adopt  such  broad  language.  The 
Preamble  states  that: 

— [Lower  tier  covered  transactions  include) 
transactions  other  than  procurement 
contracts  for  goods  or  services  growing  out  of 
a  covered  transaction.  These  include,  for 
example,  subgrants  under  grants.  All  such 


transactions  are  included  because  they 
generally  [emphasis  added]  involve  the 
submission  of  applications  or  other 
documentation  before  the  transaction  is 
entered  into.  Because  of  this,  the  enforcement 
procedures  contained  in  the  final  rule  may  be 
applied  without  creating  onerous  paperwork 
or  administrative  burdens. 

Although  the  period  for  public  comment  on 
this  rule  is  no  longer  open,  I  am  afraid  that 
the  flow-down  provision  may  be  seriously 
flawed.  For  this  reason,  I  would  appreciate  if 
you  would  have  your  staff  analyze  the  scope 
of  this  provision  and  make  a  determination 
whether  it  would  in  fact  cover  the  cases 
outlined  above  and  similar  cases.  If  these 
cases  are  covered,  I  strongly  believe  that  the 
rule  should  be  revised  to  narrow  its  scope. 
Even  if  your  staff  concludes  that  these  cases 
are  not  covered,  some  action  may  be 
necessary  to  clarify  the  scope  of  the  rule. 

Please  provide  me  with  a  copy  of  the 
analysis  produced  by  your  staff.  If  you  have 
any  questions  about  this  letter,  please  have 
your  staff  contact  Linda  Gustitus  or  Peter 
Levine  of  my  Subcommittee  staff  at  224-3682. 

Thank  you  for  your  attention  to  this 
important  matter. 

Sincerely, 

Carl  Levin, 

Chairman. 

Enclosure. 

United  States  Senate, 

Committee  on  Governmental  Affairs, 
Subcommittee  on  Oversight  of  Government 
Management. 

June  17, 1988. 

The  Honorable  Robert  B.  Costello, 

Under  Secretary  of  Defense  for  Acquisition, 
Department  of  Defense,  Room  3E933,  The 
Pentagon,  Washington,  D.C.  20301-1155 

Dear  Bob:  At  a  Senate  Governmental 
Affairs  Committee  hearing  on  October  15, 
1987, 1  asked  the  Deputy  Inspector  General  of 
the  Department  of  Defense,  Derek  J.  Vander 
Schaaf,  how  many  of  the  top  100  defense 
contractors  receive  the  list  of  suspended  or 
debarred  bidders,  which  is  compiled  monthly 
by  the  General  Services  Administration.  Mr. 
Vander  Schaaf  recently  informed  me  that 
only  34  of  the  top  100  contractors  subscribe  to 
this  list. 

The  failure  of  major  defense  contractors  to 
inquire  as  to  whether  their  subcontractors 
have  been  suspended  or  debarred  by  the 
government  indicates  a  troublesome 
indifference  to  an  important  issue.  I  can  see 
little  difference  between  purchasing  a  system 
directly  from  a  suspended  or  debarred 
contractor  and  purchasing  the  same  system 
from  the  same  contractor  through  an 
intermediary. 

This  problem  was  identified  as  a 
significant  loophole  in  the  Federal 
Acquisition  Regulation  (FAR)  by  a  General 
Accounting  Office  report  (GAO/NSIAD-87- 
37BR)  more  than  a  year  ago.  I  understand  that 
Secretary  Weinberger  promised  last  year  that 
the  Department  of  Defense  would  take  steps 
to  incorporate  a  provision  closing  this 
loophole  in  the  FAR. 
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The  Office  of  Management  and  Budget 
recently  published  a  final  rule  on 
nonprocurement  suspension  and  debarment 
(53  FR 19161)  which  addresses  the  so-called 
“flow-down”  issue,  that  is  the  extent  to 
which  a  grant  or  loan  recipient  is  required  to 
avoid  sub-grants  or  procurements  with 
debarred  or  suspended  entities.  While  I  have 
concerns  that  the  requirements  being 
imposed  in  that  rule  go  too  far,  I  think  a 
procurement  rule  that  does  not  address 
"flow-down”  would  be  seriously  deficient. 

Recently,  however,  I  learned  that  you  have 
decided  that  it  is  not  necessary  to  close  this 
loophole  on  the  ground  that  the  government 
is  adequately  protected  by  the  subcontracting 
practices  of  its  prime  contractors.  I  think  this 
is  a  mistake.  In  particular,  the  argument  that 
prime  contractors  are  protecting  the 
government’s  interest  seems  unfounded  in 
light  of  the  fact  that  66  of  the  top  100  defense 
contractors  do  not  even  attempt  to  determine 
whether  their  subcontractors  have  been 
suspended  or  debarred. 

I  believe  that  a  prohibition  on  subcontracts 
(in  excess  of  a  threshold  dollar  value  which 
should  be  the  same  as  that  for  the 
nonprocurement  rule)  with  companies  that 
have  been  suspended  or  debarred  is  an 
appropriate  response  to  this  problem,  and  I 
urge  you  to  reconsider  your  position  and 
include  such  a  provision  in  the  FAR. 

I  would  be  happy  to  have  my 
Subcommittee  staff  work  with  your  office  on 
this  issue  and  to  join  with  OMB  in  achieving 
a  comparable  provision  in  the 
nonprocurement  rule — one  that  is  reasonable 
in  its  implementation.  If  you  would  like  to 
have  your  staff  discuss  this  matter  with  the 
Subcommittee  staff,  please  have  them  contact 
Peter  Levine  at  224-3682.  Thank  you  for  your 
attention  to  this  matter. 

Sincerely, 

Carl  Levin, 

Chairman. 

Attachment. 

Inspector  General 
Department  of  Defense 
April  6, 1988. 

Honorable  Carl  Levin, 

Chairman,  Subcommittee  on  Oversight  of 
Government  Management,  Committee  on 
Governmental  Affairs,  United  States 
Senate,  Washington,  D.C.  20510 
Dear  Mr.  Chairman:  At  a  hearing  before  the 
Permanent  Subcommittee  on  Investigations 
on  October  15, 1987,  at  which  I  testified  on 
the  subject  of  product  substitution 
investigations,  you  raised  the  issue  of 
Defense  prime  contractors  awarding 
subcontracts  to  companies  which  may  have 
been  suspended  or  debarred  by  the 
Government. 

Specifically,  you  inquired  as  to  how  many 
of  our  top  100  contractors  subscribe  to  the 
list  of  suspended  or  debarred-bidders,  which 
is  compiled  monthly  by  the  General  Services 
Administration.  Though  requested  last 
November,  I  have  only  now  received  the 
subscriber  list  from  the  Government  Printing 
Office.  A  review  of  that  list  indicates  that  34 
of  the  top  100  Defense  contractors  receive  the 
list  in  at  least  one  of  their  subdivision  buying 


offices.  In  addition  to  the  top  100  contractors, 
the  subscriber  list  indicates  that  the 
information  is  sent  to  103  additional 
corporate  addresses.  Thus  a  relatively  small 
number  of  the  total  prime  contractors  who 
conduct  business  with  the  Department  of 
Defense  receive  the  list  of  suspended  and 
debarred  bidders. 

I  hope  this  information  is  helpful  to  you. 
Sincerely, 

Derek  J.  Vander  Schaaf, 

Deputy  Inspector  General. 
cc:. Honorable  Sam  Nunn,  Chairman, 
Permanent  Subcommittee  on 
Investigations 

Honorable  William  V.  Roth,  Jr.,  Ranking 
Minority  Member,  Permanent 
Subcommittee  on  Investigations 

Executive  Office  of  the  President 

Office  of  Management  and  Budget 
July  21, 1988. 

Honorable  Carl  Levin, 

Chairman,  Subcommittee  on  Oversight  of 
Government  Management,  Committee  on 
Governmental  Affairs,  United  States 
Senate,  Washington,  DC  20510-6250 
Dear  Mr.  Chairman:  Thank  you  for  your 
recent  letter  regarding  nonprocurement 
suspension  and  debarment.  Your  letter 
expressed  concern  about  the  "potential 
scope”  of  the  “flow-down”  requirements  in 
the  common  rule  and  posed  different  cases 
for  our  analysis. 

This  letter  lays  out  our  analysis  of  the 
regulatory  requirements  under  each  case  and 
commits  to  further  preamble  discussion  about 
circumstances  under  which  certifications  are 
required.  In  summary,  most  lower  tier 
transactions  involve  procurement  of  goods  or 
services  for  which  the  common  rule 
established  a  threshold  for  required 
certifications.  The  threshold  was  set  to  be 
equivalent  to  the  Federal  procurement  small 
purchase  threshold,  currently  $25,000.  We 
believe  the  threshold  is  workable  and 
appropriate. 

In  the  first  case,  the  farmer  using  Federal 
loan  funds  to  purchase,  via  a  procurement 
sales  contract,  a  tractor  would  be  required  to 
obtain  a  certification  from  the  local  tractor 
dealer,  that  the  dealer  and  its  principals  are 
not  debarred  or  suspended,  if  the  tractor 
costs  over  $25,000.  In  turn,  the  common  rule 
requires  the  tractor  dealer  to  obtain 
certifications  from  its  suppliers 
(subcontractors),  including  the  tractor 
manufacturer,  that  the  supplier  and  its 
principals  are  not  debarred  or  suspended,  but 
only  where  the  contract  between  the  dealer 
and  its  suppliers  has  a  value  greater  than 
$25,000.  Subcontracts  valued  less  than 
$25,000  are  not  considered  covered 
transactions  under  the  common  rule  and  thus 
are  exempt  from  the  certification 
requirement. 

In  the  second  case  involving  bank  deposits 
and  insurance,  the  participant  would  be 
required  to  obtain  certifications  from  the 
bank  or  insurance  company  only  where  the 
charge  for  the  transaction  to  the  participant 
exceeded  $25,000.  Because  these  transactions 
are  contractual  (the  participant  obtains  a 
service,  i.e.,  safekeeping  of  money  or 


indemnity,  respectively),  certifications  are 
required  only  where  the  transaction  exceeds 
$25,000.  As  a  practical  matter,  it  is  highly 
unlikely  that  deposits  of  Federal  loan  funds 
in  local  banks  by  farmers  would  be  covered 
since  service  charges  for  demand  deposit 
accounts  generally  are  substantially  under 
$25,000. 

With  respect  to  insurance  policies,  very 
few  of  such  policies  would  trigger  the 
certification  requirement.  For  example,  some 
surety  bond  policies  carry  premiums 
exceeding  $25,000.  To  the  extent  that 
premiums  exceed  $25,000,  the  certification 
requirement  would  be  triggered.  In  these 
instances,  however,  in  view  of  the 
significance  of  the  transaction  to  the 
protection  of  the  Federal  interest,  i.e., 
performance  bonds,  we  believe  that  coverage 
is  justified  and  appropriate. 

The  third  case  concerned  whether 
volunteers  (proxy  employees)  who  receive  a 
stipend  “for  the  performance  of  activities  or 
work”  from  a  nonprofit  organization  under  a 
Federal  grant  would  be  required  to  provide  a 
certification  to  the  grantee.  Under  the 
common  rule,  such  persons  would  stand  in 
the  same  position  vis-a-vis  the  nonprofit 
participant  as  general  employees  of  any  other 
participant.  Participants  are  required  to 
certify  only  as  to  their  principals,  not  as  to 
their  general  staff  employees.  Therefore, 
nonprofit  participants,  such  as  described  in 
your  letter,  would  not  be  required  to  certify 
that  their  volunteer  employees,  who  are  not 
principals,  are  not  debarred  or  suspended. 
We  note  that  the  common  rule  does  not 
require  submission  of  certifications  by 
principals  under  any  circumstances. 
Participants  can  decide  how  to  determine 
whether  their  principals  are  not  debarred  or 
suspended.  Thus,  even  were  these  volunteers 
considered  principals,  they  would  not  be 
required  to  supply  a  certification. 

This  analysis  revealed  that  the  language  in 
the  preamble  to  the  common  rule  could  have 
been  more  helpful.  We  will  elaborate  upon 
the  circumstances  under  which  certifications 
are  required  when  we  finalize  the  interim 
final  language  in  the  nonprocurement 
suspension  and  debarment  common  rule  on 
coverage  of  international  transactions.  The 
comment  period  for  this  language  closes  July 
25, 1988.  We  expect  to  finalize  this  language 
before  the  October  1, 1988  effective  date  of 
the  common  rule. 

If  you  have  further  concerns  after  reading 
this  letter,  I  would  be  delighted  to  meet  with 
you  to  discuss  them.  Alternatively,  our  staffs 
could  continue  to  work  together  to  arrive  at 
preamble  language  which  helps  clarify  this 
important  provision. 

Sincerely  yours, 

Joseph  R.  Wright,  Jr., 

Deputy  Director. 

Herein  follows  the  text  of  the  third 
letter: 

University  of  California 

Office  of  the  President,  Berkeley.  California 
94720 

July  7, 1988. 

Ms.  Barbara  F.  Kahlow, 
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Grants  Management,  Financial  Management 
Division,  Office  of  Management  and 
Budget,  Room  10215,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dear  Ms.  Kahlow:  OMB’s  efforts  to 
transform  an  unmanageable  and  potentially 
disastrous  proposed  rule  on  nonprocurement 
debarment  into  an  effective  and  efficient 
instrument  of  public  policy  has  been  largely 
successful.  We  thank  you  and  your 
colleagues  for  your  hard  work.  Thanks  must 
also  go  to  the  many  departments  and 
agencies  which  joined  OMB  to  make  the 
changes. 

Beginning  October  1, 1988,  we  can  expect 
federal  grant-making  offices  to  revise  their 
application  instructions  and  forms  to  include 
the  appropriate  certification.  We  can  also 
expect  our  A-110  auditors  to  check  to  see 
that  we  have  a  system  for  obtaining  similar 
certifications  from  lower-tier  contractors  on 
purchase  agreements  over  $25,000.  We  do  not 
have  lower-tier  agreements  in  the  first 
category  (e.g.  subgrants)  nor  in  the  third 
category  (e.g.  bid  and  proposal  preparation) 
under  federal  grants. 


You  will  have  noticed  that  the  Departments 
of  Commerce  and  Interior  have  deviated  from 
the  scope  of  the  common  rule  and  have 
temporarily  inserted  old  language  in  Section 

- .110(a)  with  references  to 

“intermediaries”  and  direct  and  indirect 
costs.  Both  departments  say  they  will  issue  a 
proposed  rule  on  this  subject  with  request  for 
comment.  Isn't  there  something  OMB  can  do 
to  bring  these  two  departments  into  line 
before  they  go  through  the  trouble  of 
publishing  proposed  rules  and  we  go  through 
the  trouble  of  commenting  on  them?  Wouldn’t 
such  a  process  simply  duplicate  the  one  we 
have  already  gone  through?  There  must  be 
some  failure  of  communication  here  because 
the  section-by-section  analysis  rightly  states, 
at  53  FR  19164,  that  “the  final  rule  contains 
several  changes  which  have  the  effect  of 
significantly  limiting  and  clarifying  its  scope" 
and  yet  both  departments  cite  the  "expanded 
scope  of  transactions  covered  under  the  final 
common  rule"  as  the  reason  for  their 
deviation.  Surely,  if  the  scope  has  been 
narrowed,  then  the  reason  given  for  the 


deviations  is  invalid  and  OMB  should  be  able 
to  nullify  the  deviations. 

There  is  one  other  troubling  deviation.  EPA 
wants  to  add  language  to  the  subrecipient 
certification.  Our  objection  is  not  so  much  to 
the  substance  of  the  added  language  as  to  the 
fact  that  the  deviation  would  mean  added 
paperwork  with  very  little  benefit.  Instead  of 
simply  attaching  the  certification  and 
flowdown  language  to  every  grant-related 
purchase  order  over  $25,000,  we  would  have 
to  check  to  see  if  the  prime  sponsor  is  EPA, 
and  if  so  use  a  different  certification.  This 
difference  would  ripple  through  all  lower-tier 
subcontractors,  causing  a  great  deal  of 
confusion.  We  urgently  need  OMB’s  help  in 
getting  this  deviation  rescinded,  or  at  least  in 
working  out  certification  language  that  all 
agencies  can  agree  on. 

Regards, 

David  F.  Mears, 

University  Contracts  and  Grants  Coordinator. 
(FR  Doc.  88-20142  Filed  9-2-88;  8:45  am] 
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50 . - 34296 

69  .  34296 

70  . 34296 

90 . 34296 

147 .  34296 

167 . 34296 

169.... . 34296 

188 . 34296 

550 . 34298 

47  CFR 

73 _ 34299,  34300 

Proposed  Rules: 

69 . 33826 

48  CFR 

Ch.  12 .  34301 

Ch.  63 .  34104 

1 . 34224 

3 .  34224 

7 . 34224 

9  .  34224 

10  .  34224 

19 . .......34224 

29 . 34224 

31  . 34224 

36 . 34224 

47 _ 34224 

52 .  34224 

204 .  34090 

252 . -..34090 

519 _  33812 

542 .  34089 

Proposed  Rules: 

Ch.  16 .  34320 

49  CFR 

571 . 33898 

1342 . 33813 

50  CFR 

17 . 33990 

23 . 33815 

32  .  34301 

33  . 34301 


227 . 33820 

674  .  34303 

Proposed  Rules: 

611 . 34322 

672 _ _ _ 33897,  34322 

675  . 34322 


UST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today’s  List  of  Public 
Laws. 

Last  list  August  30,  1988 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 


New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 
domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  holidays). 


Title 

1,  2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and  101) 

4 

5  Parts: 

1-699 . 

700-1199 . 

1200-End,  6  (6  Reserved) . 

7  Parts: 

0-26 . 

27-45 . 

46-51 . 

52 . 

53-209 . . 

210-299 . 

300-399 . 

400-699 . 

700-899 . 

900-999 . 

1000-1059 . 

1060-1119 . 

1120-1199 . 

1200-1499 . 

1500-1899 . 

1900-1939 . 

1940-1949 . 

1950-1999 . 

2000-End . 

8 

9  Parts: 

1-199 . . . . 

200-End . 

10  Parts: 

0-50 . 

51-199 . 

200-399 . 

400-499 . 

500-End . 

11 

12  Parts: 

1-199 . 

200-219 . 

220-299 . 

300-499 . 

500-599 . . 

600-End . 

13 

14  Parts: 

1-59 . 

60-139 . 


Price 

Revision 

Date 

$10.00 

Jan.  1, 

1988 

11.00 

‘Jan.  1, 

1988 

14.00 

Jan.  1, 

1988 

...  14.00 

Jan.  1, 

1938 

...  15.00 

Jan.  1, 

1988 

...  11.00 

Jan.  1, 

1988 

...  15.00 

Jan.  1, 

1988 

...  11.00 

Jan.  1, 

1988 

....  16.00 

Jon.  1, 

1988 

....  23.00 

Jan.  1, 

1988 

....  18.00 

Jan.  1, 

1988 

....  22.00 

Jan.  1, 

1988 

....  11.00 

Jan.  1, 

1988 

....  17.00 

Jan.  1, 

1988 

....  22.00 

Jan.  1, 

1988 

....  26.00 

Jan.  1, 

1988 

....  15.00 

Jan.  1, 

1988 

....  12.00 

Jan.  1, 

1988 

....  11.00 

Jan.  1, 

1988 

....  17.00 

Jan.  1, 

1988 

....  9.50 

Jan.  1. 

1988 

....  11.00 

Jan.  1, 

1988 

....  21.00 

Jan.  1, 

1988 

....  18.00 

Jan.  1, 

1988 

....  6.50 

Jan.  1, 

1988 

11.00 

Jan.  1, 

1988 

.  19.00 

Jan.  1 

1988 

.  17.00 

Jan.  1 

1988 

.  18.00 

Jan.  1 

1988 

.  14.00 

Jan.  1 

1988 

.  13.00 

*  Jan.  1 

1987 

.  13.00 

Jan.  1 

1988 

.  24.00 

Jan.  1 

1988 

10.00 

July  1 

1988 

.  11.00 

Jan.  1 

1988 

.  10.00 

Jan.  1 

1988 

.  14.00 

Jan.  1 

1988 

.  13.00 

Jan.  1 

,  1988 

.  18.00 

Jan.  1 

,  1988 

.  12.00 

Jan.  1 

,  1988 

20.00 

Jan.  1 

,  1988 

.  21.00 

Jan.  1 

,  1988 

.  19.00 

Jan. 

,  1988 

Title 

140-199 . 

200-1199 . 

1200-End . 

15  Parts: 

0-299 - - 

300-399 . 

400-End . 

16  Parts: 

0-149 _ 

150-999 . 

1000-End . 

17  Parts: 

1-199 . 

200-239 . 

240-End . 

18  Parts: 

1-149 _ 

150-279 . 

280-399 . 

400-End . 

19  Parts: 

1-199 . . 

200-fed . 

20  Parts: 

1-399 . 

400-499 . 

500-fed . 

21  Parts: 

1-99 . 

100-169 _ 

170-199 . 

200-299 . 

300-499 . 

500-599 . 

600-799 . . 

800-1299 . 

1300-End . 

22  Parts: 

1- 299 . 

300-End . 

23 

24  Parts: 

0-199 . 

200-499 . 

500-699 . 

700-1699 . 

1700-End . 

25 

26  Parts: 

§S  1.0-1-1.60 . 

§§  1.61-1.169 . 

55  1.170-1.300 . 

§§  1.301-1.400 . 

55  1.401-1.500 . 

55  1.501-1.640 . 

55  1.641-1.850 . 

55  1.851-1.1000... 
§5  1.1001-1.1400 
55  1.1401-End . . 

2- 29 . 

30-39 . 

40-49 . 

50-299 . 

300-499 . 

500-599 . 

600-End . 

27  Parts: 

1-199 . 

200-End . 

28 


Price 

Revision  Date 

9.50 

Jon.  1,  1988 

20.00 

Jon.  1,  1968 

12.00 

Jon.  1,  1988 

10.00 

Jan.  1,  1988 

20.00 

Jan.  1,  1988 

14.00 

Jan.  1,  1988 

12.00 

Jan.  1, 1988 

13.00 

Jan.  1. 1988 

19.00 

Jan.  1.  1988 

14.00 

Apr.  1.  1988 

14.00 

Apr.  1,  1988 

21.00 

Apr.  1,  1988 

15.00 

Apr.  1.  1988 

12.00 

Apr.  1,  1988 

13.00 

Apr.  1.  1988 

9.00 

Apr.  1,  19e8 

27.00 

Apr.  1,  1988 

5.50 

Apr.  1,  1988 

12.00 

Apr.  1.  1988 

23.00 

Apr.  1.  1988 

25.00 

Apr.  1,  1988 

12.00 

Apr.  1,  1988 

14.00 

Apr.  1,  1988 

16.00 

Apr.  1,  1988 

5.00 

Apr.  1,  1988 

26.00 

Apr.  1,  1988 

20.00 

Apr.  1,  1988 

7.50 

Apr.  1.  1988 

16.00 

Apr.  1,  1988 

6.00 

Apr.  1,  1988 

20.00 

Apr.  1.  1988 

13.00 

Apr.  1,  1988 

16.00 

Apr.  1,  1988 

15.00 

Apr.  1,  1988 

26.00 

Apr.  1,  1988 

9.50 

Apr.  1.  1988 

19.00 

Apr.  1,  1988 

15.00 

Apr.  1,  1988 

24.00 

Apr.  1,  1988 

..  13.00 

Apr.  1,  1988 

..  23.00 

Apr.  1.  1988 

..  17.00 

Apr.  1,  1988 

..  14.00 

Apr.  1,  1988 

..  24.00 

Apr.  1,  1988 

..  15.00 

Apr.  1,  1988 

..  17.00 

Apr.  1,  1988 

..  28.00 

Apr.  1,  1988 

..  16.00 

Apr.  1,  1988 

..  21.00 

Apr.  1.  1988 

.  19.00 

Apr.  1,  1988 

.  14.00 

Apr.  1,  1988 

.  13.00 

Apr.  1,  1988 

..  15.00 

Apr.  1,  1988 

..  15.00 

Apr.  1,  1988 

..  8.00 

*  Apr.  1.  1980 

..  6.00 

Apr.  1,  1988 

„  23.00 

Apr.  1.  1988 

..  13.00 

Apr.  1,  1988 

23.00 

July  1.  1987 

iv 
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Title  Price  Revision  Date 

29  Parts: 

0-99 . 16.00  July  1.  1987 

100-499. . 7.00  July  1,  1987 

500-899.... .  24.00  July  1.  1987 

900-1899 . 10.00  July  1,1987 

1900-1910 . 28.00  July  1,1987 

1911-1925  _  8.50  July  1,  1988 

1926 .  10.00  July  1,1987 

1927-Ciid....- . 23.00  July  1.  1987 

30  Parts: 

0-199 . 20.00  July  1,  1987 

200-699 . 8.50  July  1, 1987 

700-End .  18.00  July  1, 1987 

31  Parts: 

0-199 . 12.00  July  1,1987 

200-End . 16.00  July  1.  1987 

32  Parts: 

1-39,  Vd.  I _ 15.00  4  July  1,1984 

1-39,  Vol.  II..... _ 19.00  4  July  1,  1984 

1-39,  Vol.  II . 18.00  4  July  1.  1984 

1-189 _ 20.00  July  1.  1987 

190-399 _ 23.00  July  1. 1987 

400-629 .  21.00  July  1.  1987 

630-699 _  13.00  •  July  1,1986 

700-799 .  15.00  July  1, 1987 

800-End _ 16.00  July  1. 1987 

33  Parts: 

1-199 _ 27.00  July  1,1987 

200-End . - . 19.00  July  1. 1987 

34  Parts: 

1-299 . 20.00  July  1,1987 

300-399 . 11.00  July  1,  1987 

400-End . 23.00  July  1, 1987 

35  9.00  July  1,  1987 

36  Parts: 

1-199 _ 12.00  July  1,1987 


37  13.00  July  1, 1987 

38  Parts: 

0-17 -  21.00  July  1,1987 

18-End . 16.00  July  1,  1987 

39  13.00  July  1. 1987 

40  Parts: 

1-51 -  21.00  July  1,  1987 

52  -  26.00  July  1,  1987 

53-60....- . - .  24.00  July  1,  1987 

61-80 . 12.00  July  1,  1987 

81-99 . 25.00  July  1,  1987 

100- 149 . 23.00  July  1,  1987 

150-189 . 18.00  July  1,  1987 

190-399 . 29.00  July  1.  1987 

400-424 . 22.00  July  1,  1987 

425-699 . 21.00  July  1.  1987 

700-End . . — .  27.00  July  1.  1987 

41  Chapters: 

1,1-1  lo  1-10 .  13.00  8  July  1,1984 

1,  1-11  to  Appendix,  2  (2  Reserved) .  13.00  ‘July  1,1984 

3-6 . 14.00  8  July  1,  1984 

7  - 6.00  ‘July  1,1984 

8  -  4.50  9  July  1,1984 

9  . 13.00  8  July  1,1984 

10-17 .  9.50  8  July  1.  1984 

18,  Vd.  I,  Ports  1-5 .  13.00  "July  1,1984 

18,  Vd.  R,  Ports  6-19 .  13.00  9  July  1.  1984 

18,  Vd.  Hi,  Ports  20-52 .  13.00  8  July  1,1984 

19-100 .  13.00  8  July  1,1984 

1-100 . . .  10.00  July  1.  1987 

101-  . . — - -  23.00  July  1,1987 

102- 200 - 11.00  July  1.  1987 

201-End . 8.50  July  1.  1987 


Title 

Price 

Revision  Date 

42  Parts: 

1-60 . 

.  15.00 

Oct.  1.  1987 

61-399 . 

.  5.50 

Oct.  1,  1987 

400-429 . 

.  21.00 

Oct.  1.  1987 

430-End . 

.  14.00 

Oct.  1,  1987 

43  Parts: 

1-999 . 

.  15.00 

Oct.  1,  1987 

1000-3999 . 

.  24.00 

Oct.  1,  1987 

4000- End . 

.  11.00 

Oct.  1,  1987 

44 

18.00 

Oct.  1. 1987 

45  Parts: 

1-199 . 

.  14.00 

Oct.  1,  1987 

200-499 . 

.  9.00 

Oct.  1,  1987 

500-1199 . 

.  18.00 

Oct.  1,  1987 

1200-End . 

.  14.00 

Oct.  1,  1987 

46  Parts: 

1-40 . 

.  13.00 

Oct.  1,  1987 

41-69 . 

.  13.00 

Oct.  1.  1987 

70-89 . 

.  7.00 

Oct.  1,  1987 

90-139 . 

.  12.00 

Oct.  1,  1987 

140-155 . 

.  12.00 

Oct.  1,  1987 

156-165 . 

.  14.00 

Oct.  1,  1987 

166-199 . 

.  13.00 

Oct.  1,  1987 

200-499 . „ . 

.  19.00 

Oct.  1,  1987 

500-End . 

.  10.00 

Oct.  1,  1987 

47  Parts: 

0-19 . 

.  17.00 

Oct.  1,  1987 

20-39 . 

.  21.00 

Oct.  1.  1967 

40-69 . 

.  10.00 

Oct.  1.  1987 

70-79 . 

.  17.00 

Oct.  1,  1987 

80-End . 

.  20.00 

Oct.  1,  1987 

48  Chapters: 

1  (Ports  1-51) . 

.  26.00 

Oct.  1,  1987 

1  (Ports  52-99) . 

.  16.00 

Oct.  1,  1987 

2  (Ports  201-251) . 

.  17.00 

Oct.  1,  1987 

2  (Ports  252-299) . 

. .  15.00 

Oct.  1,  1987 

3-6 . 

.  17.00 

Oct.  1,  1987 

7-14 . 

.  24.00 

Oct.  1,  1987 

15-End . 

.  23.00 

Oct.  1,  1987 

49  Parts: 

1-99 . 

.  10.00 

Oct.  1,  1987 

100-177 . 

.  25.00 

Oct.  1. 1987 

178-199 . 

.  19.00 

Oct.  1.  1987 

200-399 . 

.  17.00 

Oct.  1,  1987 

400-999 . 

.  22.00 

Oct.  1.  1987 

1000-1199 . 

.  17.00 

Oct.  1.  1987 

1200-End . 

.  18.00 

Oct.  1,  1987 

50  Parts: 

1-199 . 

.  16.00 

Oct.  1,  1987 

200-599 . 

.  12.00 

Oct.  1,  1987 

600-End . 

.  14.00 

Oct.  1,  1987 

CFR  index  and  Findings  Aids . 

.  28.00 

Jon.  1,  1988 

Complete  1988  CFR  set . 

. 595.00 

1988 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) . 

. 125.00 

1984 

Complete  set  (one-time  mailing) . 

. 115.00 

1985 

Subscription  (moiled  as  issued) . 

. 185.00 

1987 

Subscription  (mailed  as  Issued) . 

. 185.00 

1988 

Individual  espies . 

.  3.75 

1988 

1  Beams*  Tide  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes  should  be 
retained  as  a  permanent  reference  source. 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  Jan.  1,  1987  to  Dec. 
31,  1987.  The  CFR  volume  issued  January  1,  1987,  should  be  retained. 

8  No  amendments  to  this  volume  were  promulgated  during  the  period  Apr.  1,  1980  to  March 
31,  1988.  The  CFR  volume  issued  as  of  Apr.  1,  1980,  should  be  retained. 

4  The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for  Parts  1-39 
indusiv*.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1-39,  consult  the 
three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those  parts. 

1  No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986  to  June 
30,  1988.  The  CFR  volume  issued  as  of  July  1,  1986,  should  be  retained. 

•The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only  for  Chapters  1  to 
49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chapters  1  to  49,  consult  the  eleven 
CFR  volumes  issued  as  of  July  1,  1984  containing  those  chapters. 
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